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UNITED STATES STANDARDS STRATEGY

http://publicaa.ansi.org/sites/apdl/Documents/Standards%20Activities/NSSC/USSS-2005%20-%20FINAL.pdf
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STANFORD LAW AND POLICY REVIEW

THE GOVERNMENT AT THE STANDARDS
BAZAAR

Stacy Baird”

*

Mr. Baird was Senior Policy Advisor to U.S. Senator Maria Cantwell and
Brookings Institution Legislative Fellow advising Rep. Howard Berman on intellectual
property and technology issues. He 1s now a consultant to entertainment and information
technology companies. This article was written in the course of consulting for Microsoft.
The views expressed herein are solely those of the author. Mr. Baird would like to thank
Grace Koh for her invaluable assistance and contribution.



Harmonious with the mtent of Congress, the USSS, published in 2005, 1s
mtended to guide American standards policies and U.S. trade relations as they
implicate standards. The USSS sets as its cornerstone the process of sector-
specific. market-driven, private sector led standards, not a top-down, one-size-
fits-all approach as found in some other countries.” It is based on the

proposition that the U.S. standards system 1s the most innovative
= . . through alliances and processes provided by companies.

associations. standards developing organizations, consortia. and
collaborative projects.

»  This market-driven. private sector-led approach to global
standardization 1s substantially different from the top-down
approach favored in many other countries. . . .

=  [Stakeholders] continue to explore new modalities of standards
development. Organizations such as consortia and Internet-based
processes that enable worldwide participation of stakeholders are
creating an innovative environment that i1s becoming increasingly
important in the global marketplace.”



It 1s important as a matter of background to understand that the federal
government has endorsed consortia, mformal multi-company standards
development activities (including those that implicate “patent pools™). and even
single-enterprise standards-setting activities as on the same footing as formal
standards-setting organizations in meeting federal government requirements for
“voluntary consensus standards.” The National Technology Transfer and
Advancement Act (NTTAA) sets out the mandate that federal government
agencies use commercially developed “voluntary consensus standards™ unless
doing so would be against the law or otherwise impractical.”” The revised
Office of Management and Budget Circular A-119. which provides detailed
guidance to federal agencies regarding this statutory mandate, 1s clear that
standards developed by any private sector standards-setting enterprise would
meet the meaning of voluntary consensus standards for the purposes of the
requirements of Circular A-119.%

10



11



12



13



14



15



16



http://papers.ssrn.com/sol3/papers.cfm?abstract id=1415424
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Key proposal by Winn: EU
would recognize consortia-
developed standards that meet
certain criteria
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http://www.talkstandards.com/strategic-ict-standardization-by-china/
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http://www.ip-watch.org/weblog/2010/04/01/china%E2%80%99s-latest-draft-disposal-rules-for-patents-in-standards-a-step-forward/ 28
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